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ESTRADA NOMINATION
“In many words there is transgression.”

Proverbs 10:19

Words, words, words
Words abound these days in the United States Senate when it
comes to confirmation of judicial nominees.  The Senate is in
the midst of what amounts to an unprecedented filibuster
concerning President Bush’s nominee to the Circuit Court of
Appeals, Miguel Estrada.  Filibusters used to be marathon
speaking events with senators keeping the floor for days at a
time by making speeches, and sometimes reading material that
is meaningless to keep the other side from bringing an issue to
a vote.  A two-thirds majority (60 votes) is required to bring
cloture to the debate. The term filibuster comes from irregular
military adventures by buccaneers or pirates seizing something
to which they had no right.  There has not been an authentic
filibuster for decades; these days there exists a so-called
“gentlemen’s filibuster” that allows a senator to talk for several
hours until the Majority Leader of the Senate (who decides the
agenda) lays the issue aside and moves on to other business.
This procedure normally goes on for a few days and then the
Senate votes for cloture or a motion to shut off debate.

In effect, by invoking this strategy the Democratic minority is
obstructing the Constitution in that the Senate Judiciary passes
the candidate out of committee after hearings and then on to a
vote by the full Senate.  The full Senate gives advice and
consent as to the Judiciary Committee’s recommendation.  The
Miguel Estrada nomination passed out of committee on a party-
line vote.  Miguel Estrada was nominated two years ago by
newly elected President Bush and still the Senate refuses to
vote up or down on confirmation.

Is he qualified?
Estrada who came to this country as a teenager from Honduras
is a well-qualified candidate for the Court of Appeals.  He is a
graduate of Columbia College and Harvard Law School with
honors, he has had federal court clerkships, years practicing
with two nationally known law firms, and five years in the U.S.
Department of Justice.  In spite of his excellent qualifications,
Democrats continue to question his views.  In a comment by
Senator Edward Kennedy (D-MA), he said the Democrats will
continue to oppose Estrada because “the administration won’t
come clean about his record, and because what we do know
about him clearly suggests that he will undermine rights that
are vitally important to all Americans.”  Other opponents
include Planned Parenthood and NARAL (America Pro-
choice…their latest name change), giving a clue as to what
views the Democrats question about Estrada.  Planned
Parenthood’s legislative action letter states that Estrada was
asked specifically about his views on “privacy” and
“reproductive issues”, euphemisms for abortion rights and he
“failed to declare his support for a woman’s right to choose.”  In
other words, all judicial nominees must pass the “life litmus
test” and that is thumbs-down for the unborn in the eyes of

those who oppose Mr. Estrada.  NARAL states in a press
release, “Only the Constitution stands between women and
those who want to take away their right to choose.  Yet the
Bush Administration is packing the federal bench with right-
wing ideologues willing to ignore thirty years of precedent to
undo freedom of choice.”  They add, “A wholesale attack on
Constitutional rights warrants the use of every available
political, persuasive and procedural tool.”

One must guess based on the unprecedented and
unconstitutional procedural tool they are using that the
Democrates mean to do anything and everything they can to
keep Bush nominees off the bench.  Liberals want to know how
judicial nominees will vote on their pet issues; evidence of this
is demonstrated by Senator Dianne Feinstein’s (D-CA)
question, “Do you believe that Roe was correctly decided?”
Patrick Leahy (D-VT) asked Estrada how he would have
decided Romer v. Stevens, which held that states may not
prohibit special rights for homosexuals.  Ethics rules prohibit
judges or judicial candidates from giving their opinion on issues
or cases that may come before them.  The courts are
supposed to be unbiased as part of the “check and balance”
system in our government. They knew he would not answer the
questions and now they are accusing him of not being
forthcoming.

The Justice Department has also refused to produce private
confidential memos Estrada wrote when serving as assistant to
the solicitor general.  Both Republican and Democratic solicitor
generals sign a letter stating the “unbridled open exchange of
ideas” on which they rely for important decisions “simply cannot
take place if attorneys have reason to fear that their private
recommendations are not private at all, but vulnerable to public
disclosure.”  Apparently undermining the integrity of the
Solicitor General’s office and the Senate’s confirmation duty is
not a big obstacle for these Senators.  In light of this
obstruction, Senator Chuck Schumer (D-NY), an ardent
opponent of the Estrada nomination, has been asked to reveal
his memos about the nominee.  Mike Long, with the New York
Conservative Party thinks that “it will show that there is a clear
coordination of various groups that the senator is working with
to try to block this nomination.”

Take action:
If you have already e-mailed or called your senator
consider calling them again even if you know they
support the nomination to remind them that you are very
concerned about this process.  Ask them to do all they
can to bring this nomination to a vote of the full Senate as
provided in the Constitution.  Urge them to advocate a
“real” filibuster if members are unwilling to change their
minds.   Capitol Switchboard:  877-762-8762.

Send this on to friends and family and urge them to call
their senators.
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