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KANSAS AND MISSOURI LAWS AGAINST
HOMOSEXUAL SODOMY ON THE LINE

Homosexual community waits for Supreme Court decision
 on Texas sodomy law

A man who was arrested for having sex in a Johnson County
park is planning to tell his story before the Kansas Supreme
Court, challenging Kansas sodomy laws that prohibit anal sex
between members of the same sex.  He was caught having sex
with another man in a bathroom in Shawnee Mission Park in
April of 2001.  He was charged under Kansas’ sodomy law
rather than with “lewd and lascivious behavior.”  The man
believes that the Kansas law violates the 14th Amendment of
the U.S. Constitution which states that no state can “deprive
any person of life, liberty, or property, without due process of
law; nor deny to any person within its jurisdiction the equal
protection of the laws.”  An appeal to the Kansas Court of
Appeals was submitted in September 2002 which states that
“Kansas has no legitimate interest in channeling the majority’s
animosity for the homosexual community into criminal
sanctions for simply being homosexual.” A three-judge panel
found that people who practice homosexuality can be treated
differently because they are not a “suspect or quasi-suspect
class under the Kansas Constitution.”  The man’s attorney,
Darrell Smith, sees it differently.  He feels that upholding this
law would cause those who practice homosexuality being
discriminated against in the workplace, adoption, and other
areas of life creating a “ripple effect.”  In 1855 Kansas
Territorial laws called sodomy “a crime against nature,” and
punished it by confinement and hard labor of not less than 10
years.  In 1969 legislators redefined sodomy as “oral or anal
copulation between persons who are not husband and wife or
consenting adult members of the opposite sex or between a
person and an animal, or coitus with an animal.”  In 1983
Kansas law was changed by adding the words “members of the
same sex.”  For a complete story: http://pitch.com/issues/2003-01-
02/feature.html/print.html  **Warning: Very explicit language!!  Missouri’s
challenge is based on the arrest of several people engaging in
sodomy in the back of an adult video store.

Does the state have a vested interest?
Health issues:
• Men who are involved in homosexual behavior are nine times

more likely to be infected with HIV.  5% of men who have sex
with men are infected compared to less than a half percent of
women or heterosexual men as reported at the 14th AIDS
Conference in Barcelona.

• The CDC reports that the proportion of homosexuals having
anal sex increased from 57.6 percent to 61.2 percent, while
those reporting “always” using condoms declined from 69.6
percent to 60 percent.

• During that same period the proportion of men reporting having
multiple sex partners and unprotected anal sex increased from
23.6 percent to 33.3 percent. (25 years and younger)

• HPV infection is rampant among homosexuals.  The
Washington Blade reports: “A San Francisco study of Gay and
bisexual men revealed that HPV infection was almost universal
among HIV-positive men, and that 60 percent of HIV-negative
men carried HPV.”  HPV is the leading cause of cervical and
anal cancer.

• Gonorrhea, a bacterial infection, usually found in the genital
tract, is now being found in the rectum and the throat.
Gonorrhea incidence is strongly associated with homosexual
behavior…3.7 times higher than the rate among heterosexuals.
A study in the Journal of Clinical Pathology found that
homosexual men had a much higher prevalence of pharyngeal
(throat) gonorrhea…15.2 percent compared with 4.1 percent for
heterosexual men.

• Syphilis: The transmission of this disease occurs during vaginal,
anal or oral sex.  Syphilis is a disease that if left untreated can
cause heart abnormalities, mental disorders, blindness, and
death.

• Gay Bowel Syndrome:  Proctitis and Proctocolitis are
inflammations of the rectum and colon that cause pain, blood
discharge and rectal spasms.  Anal intercourse is the primary
cause for the transmission of these diseases.

• Anal cancer is astronomically higher in the homosexual
population.  The incidence in the heterosexual population is
0.9/100,000 while the homosexual community experiences a
rate of 35/100,000.  That rate doubles again for HIV-infected
individuals.

• Typhoid fever has been transmitted through anal intercourse.
• Hepatitis A and B infections occur in large numbers of the

homosexual population.  It is spread through oral-anal sex.

What about the risk to children?
Sodomy and other sexual violence against women and children
are often classified by statisticians not as rape but “aggravated
assault.”  More than half of the victims of sexual assault are
under the age of 12.  The FBI statistics do not report sex
abuses under the age of twelve, but the NIBRS (National
Incident-based Reporting System) does.  One of every seven
victims of sexual assault is under the age of six.   63% of all
forcible sodomy victims under age 5 are boys, 64% of
sodomized children under age 12 are boys and 49% of
sodomized children between 12 and 17 are boys.  [U.S Bureau of
Justice Statistics, Sexual Assault of Young Children as reported to Law
Enforcement, July 2000, NCJ182990:4]

In light of the health risks mentioned above, it seems that the
state does have a vested interest in the protection of public
health, not to mention the protection of children from predators.
The state has the responsibility to protect the majority of its
citizens; it also has the responsibility to protect those practicing
homosexuality from the consequences of that behavior and to
prevent the spread of communicable disease.  Community
standards should not be held to the lowest common
denominator…a society cannot survive with an “anything goes”
mentality.  There are natural consequences to deviant behavior
and the state should protect all its citizens as its duty.   
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