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Mary Gomez vs. Tax and Spend
A modern David and Goliath story

Just whose responsibility is it to fund education in the state of
Kansas? Article 6 of the Constitution of the State of Kansas
states that “The legislature shall make suitable provision for
finance of the educational interests of the state.”  Mary Gomez
has taken a courageous stand against the Johnson County tax
increase recently passed in August.  She is challenging the
Johnson County Commission’s role in submitting this ballot
question to impose an additional ¼ cent countywide retailers’
sales tax to be sent to the school districts in Johnson County.
The money will be sent on a per capita basis and used by the
districts to supplement state funding.
The Johnson County Commission had been discussing
submitting a sales tax increase proposal for months and had
decided to put it on the November ballot.  However, the Olathe,
Shawnee Mission, and Blue Valley School Districts forced their
will on the Commission by passing resolutions of their own
regarding this tax.  Mrs. Gomez points out that the Commission
violates several statutes and sections of statues by “partnering”
with school districts to supplement state funding.  The Kansas
legislature is the entity that has the expressly delegated
authority to fund schools – no one else.
If this funding source is allowed to stand, the citizens have
another layer of government to watch regarding the funding of
schools.  Also, as Mrs. Gomez points out in her petition, “This
political activity by schools districts costs Plaintiff more in
taxation eventually, resulting in increased property, sales,
income, or other forms of taxation.”  How many other taxing
entities would districts lobby to gain increased funding?
Allowing the county to become another source for school
funding appears to negate the purpose of the School Finance
Law, which was enacted to equalize funding in all districts.
Saline County has already used this funding source with the
sanction of the Kansas Attorney General.  Johnson County
appears to be jumping on the bandwagon for more funding
sources for schools.  Remember, the state’s budget already
dedicates over 55% to K-12 schools.  State revenues are
down, but does that mean more taxing sources must be found
to make up for that loss?
Another interesting point in Mrs. Gomez’s petition is that this
tax was submitted under the need for economic development.
If this is the case, then the public/private partnership intent of
statutes relating to grants for economic development is
violated.  Only public schools will be granted the three-year
total of $45.4 million.  Private schools would receive nothing.
The fact that funds from this grant would be distributed on a per
capita basis discriminates against Johnson County students
who do not attend public schools. Mrs. Gomez said, “A grant
program should have a rational basis for excluding anyone
from the grant and private schools are not addressed.”

Mrs. Gomez is asking the Court to direct the county school
districts to answer if the per capita distribution includes private
school students in the count.  If they are to be included or
excluded should be made known to the 8000+ private school
students and their parents.  If they are included, the county
districts should “be required to make known to these 8000+
students and their parents any available procedures whereby
they may obtain the financial benefit from the school district for
their child’s education.”

The question on the ballot did not specify the purpose for which
the 36% of money distributed to the cities would be used. This
also appears to violate the law. At present only one city has
voted on what to do with this windfall. Voters were in the dark
at the time of the vote, and they are in the dark now as to how
their money will be used.

Mrs. Gomez believes that this effort to make up for lost
revenue to schools is unconstitutional and violates several
statutes.  She sees the blurring of the separation of powers and
believes they should be defined and contained.  She has
entered into this lawsuit because she believes someone must
keep watch and stand up for what is right.  Otherwise, illegal
actions continue.  Mrs. Gomez has spent countless hours in
research for this lawsuit.  She recently filed a complaint with
the County District Attorney against the County Commission
under the Freedom of Information Act.  While the cities and
school districts answered her inquiries in a timely manner, the
County staff appears to be stalling.

This is not the first time that Mrs. Gomez has entered into the
fray regarding school finance.  She and her father, John
McDonough, attempted to intervene when several school
districts brought suit regarding the formula as to its fairness.
The Kansas Supreme Court denied the intervention because
the Court determined that Mrs. Gomez and her father did not
have a common question with the districts.  Actually, they had
the same question.  However, they had cited Publication 256
as part of their intervention request.  That publication appears
to determine that vouchers do not violate the Kansas
Constitution. That Publication was never brought to the light of
day because of the Court’s denial.  An interesting sidelight to
that intervention attempt is that the Kansas State Board of
Education voted to sue Mrs. Gomez and her father calling their
action “frivolous.”  The Board did not pursue the case when
they found out that Mr. McDonough’s insurance would cover a
suit such as the Board threatened.

For 30 years, Mr. McDonough worked hard for vouchers in
Kansas, yet many citizens do not know of his valiant fight or of
Publication 256. He passed away this spring without seeing
victory on this issue.  However, his daughter is carrying on the
battle regarding the school finance issue.  She could not stay
silent. She is not just complaining, but she is doing something
… no matter the cost.   
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